
Pennsylvania Public Health Bench Book
1. Discusses Pennsylvania court cases and legal issues related to the

Disease Control and Prevention Law and Public Health
orders/emergencies.

Erie County Masking Orders August 2021 (Wayback Machine archive link)

Disease Control and Prevention Act Section 5:

Other sections of note:

https://www.philadelphiabar.org/WebObjects/PBAReadOnly.woa/Contents/WebServerResources/CMSResources/benchbook.pdf
https://eriecountypa.gov/covid-19/
https://web.archive.org/web/20210830192042/https://eriecountypa.gov/covid-19/
https://www.legis.state.pa.us/WU01/LI/LI/US/PDF/1955/0/0500..PDF


Note: These penalties only apply to those with tuberculosis



Note: This would be the maximum penalty for all orders whose authority is
based on the Disease and Control Prevention Act of 1955.

71 Pa. Stat. 532 (cited in Mask Order, explains authority of health
department but not penalties for violating orders):

35 Pa. Stat. § 521.5 (cited in Mask Order, section of the Disease and
Prevention and Control Act):

https://casetext.com/statute/pennsylvania-statutes/statutes-unconsolidated/title-71-ps-state-goverfnment/part-i-the-administrative-codes-and-related-provisions/chapter-2-the-administrative-code-of-1929/article-xxi-powers-and-duties-of-the-department-of-health-and-its-departmental-administrative-and-advisory-boards/section-532-general-health-administration-adm-code-section-2102








Pennsylvania Statutes Title 35 P.S. Health and Safety § 521.20. Penalties,
prosecutions and disposition of fines:

Notes: This would be the Maximum Penalty for violations of orders whose
authority is based on the Disease and Prevention Control Act, 521.2

Notes:It appears the maximum penalty is $25-$300 and, absent payment,
up to 30 days in jail.

The Mask Order’s authority lies within:

https://codes.findlaw.com/pa/title-35-ps-health-and-safety/pa-st-sect-35-521-20.html
https://codes.findlaw.com/pa/title-35-ps-health-and-safety/pa-st-sect-35-521-20.html


1) The Disease Control and Prevention Law (Section 20 outlines

penalties):

Section 20. Penalties, Prosecutions and Disposition of Fines.-- (a) Any

person who violates any of the provisions of this act or any regulation

shall, for each offense, upon conviction thereof in a summary proceeding

before any magistrate, alderman or justice of the peace in the county

wherein the offense was committed, be sentenced to pay a fine of not

less than twenty-five dollars ($25) and not more than three hundred

dollars ($300), together with costs, and in default of payment of the

fine and costs, to be imprisoned in the county jail for a period not

to exceed thirty (30) days.

2) Pennsylvania Statutes Title 35 P.S. Health and Safety § 521.20.
Penalties, prosecutions and disposition of fines:

(a) Any person who violates any of the provisions of this act or any
regulation shall, for each offense, upon conviction thereof in a summary
proceeding before any magistrate, alderman or justice of the peace in the
county wherein the offense was committed, be sentenced to pay a fine of
not less than twenty-five dollars ($25) and not more than three
hundred dollars ($300), together with costs, and in default of payment
of the fine and costs, to be imprisoned in the county jail for a period
not to exceed thirty (30) days.

https://www.legis.state.pa.us/WU01/LI/LI/US/PDF/1955/0/0500..PDF
https://codes.findlaw.com/pa/title-35-ps-health-and-safety/pa-st-sect-35-521-20.htm
https://codes.findlaw.com/pa/title-35-ps-health-and-safety/pa-st-sect-35-521-20.htm


Pennsylvania State Wide Mask Order Update from PA DOH:

Section (5) of the Disease Prevention and Control Law:

https://www.health.pa.gov/topics/Documents/Diseases%20and%20Conditions/Updated%20Order%20of%20the%20Secretary%20Requiring%20Universal%20Face%20Coverings.pdf


Pennsylvania Statutes Title 35 P.S. Health and Safety § 521.5. Control
measures:

https://codes.findlaw.com/pa/title-35-ps-health-and-safety/pa-st-sect-35-521-5.html
https://codes.findlaw.com/pa/title-35-ps-health-and-safety/pa-st-sect-35-521-5.html


2102(a) of the Administrative Code of 1929 (entirety of 2102 is nearly

identical to 71 Pa. Stat. 532:

2106 of the Administrative Code of 1929:

71 P.S. §§ 532(a) (also cited in Erie Masking Order):

https://www.legis.state.pa.us/WU01/LI/LI/US/PDF/1929/0/0175..PDF
https://casetext.com/statute/pennsylvania-statutes/statutes-unconsolidated/title-71-ps-state-goverfnment/part-i-the-administrative-codes-and-related-provisions/chapter-2-the-administrative-code-of-1929/article-xxi-powers-and-duties-of-the-department-of-health-and-its-departmental-administrative-and-advisory-boards/section-532-general-health-administration-adm-code-section-2102
https://casetext.com/statute/pennsylvania-statutes/statutes-unconsolidated/title-71-ps-state-goverfnment/part-i-the-administrative-codes-and-related-provisions/chapter-2-the-administrative-code-of-1929/article-xxi-powers-and-duties-of-the-department-of-health-and-its-departmental-administrative-and-advisory-boards/section-536-quarantines-adm-code-section-2106
https://codes.findlaw.com/pa/title-71-ps-state-government/pa-st-sect-71-532.html


Pennsylvania Statutes Title 71 P.S. State Government § 536. Quarantines
(Adm. Code § 2106):

https://codes.findlaw.com/pa/title-71-ps-state-government/pa-st-sect-71-536.html
https://codes.findlaw.com/pa/title-71-ps-state-government/pa-st-sect-71-536.html


28 Pa. Code §§ 27.60-27.68

Statute is related to the Disease Prevention and Control Law:

http://www.pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/028/chapter27/subchapCtoc.html&d=reduce
http://www.pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/028/chapter27/chap27toc.html&d=reduce


§ 27.2. Specific identified reportable diseases, infections and
conditions.
The diseases, infections and conditions in Subchapter B (relating to the
reporting of diseases, infections and conditions) are reportable to the
Department or the appropriate local health authority by the persons or
entities in the manner and within the time frames set out in this chapter.

Authority

The provisions of this §  27.2 amended under sections 4 and 16 of the
Disease Prevention and Control Law of 1955 (35 P.S. § §  521.4 and
521.16); and sections 2102(g) and 2111(b) of The Administrative Code of
1929 (71 P.S. § §  532(g) and 541(b)).

§ 27.3. Reporting outbreaks and unusual diseases, infections and
conditions.
(a)  A person required to report under this chapter shall report an outbreak
within 24 hours, and in accordance with §  27.4 (relating to reporting
cases).

(b)  A person required to report under this chapter who suspects a public
health emergency, shall report an unusual occurrence of a disease,
infection or condition not listed as reportable in Subchapter B (relating to
reporting of diseases, infections and conditions) or defined as an outbreak,
within 24 hours, and in accordance with §  27.4.

(c)  Any unusual or group expression of illness which the Department
designates as a public health emergency shall be reported within 24 hours,
and in accordance with §  27.4.

§ 27.4. Reporting cases.



(a)  Except where otherwise noted in this chapter, a case shall be reported
to the Department through the appropriate electronic disease surveillance
system.

(b)  A reporter may make a preliminary report of a case by telephone. The
preliminary report must be followed by a formal report made through the
appropriate electronic disease surveillance system.

(c)  A case shall be reported using the appropriate case report format. The
requested information shall be provided by the reporter, irrespective of the
manner in which the report is submitted. Access to the appropriate
electronic disease surveillance system may be obtained from the
Department upon request.

§ 27.5a. Confidentiality of case reports.
Case reports submitted to the Department or to an LMRO are confidential.
Neither the reports, nor any information contained in them which identifies
or is perceived by the Department or the LMRO as capable of being used
to identify a person named in a report, will be disclosed to any person who
is not an authorized employe or agent of the Department or the LMRO, and
who has a legitimate purpose to access case information, except for any of
the following reasons:

(1)  When disclosure is necessary to carry out a purpose of the act, as
determined by the Department or LMRO, and disclosure would not violate
another act or regulation.

(2)  When disclosure is made for a research purpose for which access to
the information has been granted by the Department or an LMRO. Access
shall be granted only when disclosure would not violate another act or
regulation. The research shall be subject to strict supervision by the LMRO
to ensure that the use of information disclosed is limited to the specific
research purpose and will not involve the further disclosure of information



which identifies or is perceived as being able to be used to identify a
person named in a report.

§ 27.6. Disciplinary consequences for violating reporting
responsibilities.
(a)  Failure of a clinical laboratory to comply with the reporting provisions
of this chapter may result in restrictions being placed upon or revocation of
the laboratory’s permit to operate as a clinical laboratory, as provided for in
the Clinical Laboratory Act (35 P. S. § §  2151—2165) unless failure to
report is due to circumstances beyond the control of the clinical laboratory.

(b)  Failure of a Department licensed health care facility to comply with the
reporting provisions of this chapter may result in restrictions being placed
upon or revocation of the health care facility’s license, as provided for in the
Health Care Facilities Act (35 P. S. § §  448.101—448.904b).

(c)  Failure of a health care practitioner to comply with the reporting
provisions of this chapter may result in referral of that matter to the
appropriate licensure board for disciplinary action.

(d)  Failure of a child care group setting to comply with the reporting
provisions of this chapter may result in referral of that matter to the
appropriate licensing agency for appropriate action.

Notes: Penalties limited to professional licensing. Ie, if a doctor or teacher
violates the orders, they can lose their license. The penalties for individual
citizens who violate the law and do not have a professional license is a
$25-$300 fine (up to 30 days in jail if you refuse to pay the fine): The
criminal penalties for individuals are identical to Section 20 of the Disease
Prevention and Control Law of 1955:

§ 27.8. Criminal penalties for violating the act or this chapter.
(a)  A person who violates any provision of the act or this chapter shall, for
each offense, upon conviction thereof in a summary proceeding before a

http://www.pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/028/chapter27/chap27toc.html&d=reduce


district justice in the county wherein the offense was committed, be
sentenced to pay a fine of not less than $25 and not more than $300,
together with costs, and in default of payment of the fine and costs,
shall be imprisoned in the county jail for a period not to exceed 30
days.

(b)  A person afflicted with communicable tuberculosis, ordered to be
quarantined or isolated in an institution, who leaves without consent of the
medical director of the institution, is guilty of a misdemeanor, and upon
conviction thereof, shall be sentenced to pay a fine of not less than $100
nor more than $500, or undergo imprisonment for not less than 30 days nor
more than 6 months, or both.

(c)  Prosecutions may be instituted by the Department, by a local health
authority, or by any person having knowledge of a violation of the act or this
chapter.


